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AVG 23 1982

Dear Sir or Madam: )
Your application for exemption from Federal mcmne tax as zn orgunizm::lon
described in Section 501 (¢) (3) of t.he Int:ernal Revenue Code has been given
coasideration. o - A

1 ' l

The evidence pr:esent:ed discloged thn: yo\. wera- 1ncorporated on -
—. under the - Nonprofit COrporal::l.on Act.

‘Article Il of the Articles of Incorporation atates your purpoae for organ=-'
izing is “Scientific, educational, charitabla, and religions purposes within
the meaning of Se~tion 501(c)(3) of the Internal. Revemie Code.of 1954." You
have stated that 3 :r specific purpose is "to, asaist ministries in satting
up good solid organizat:l.ons sece halping :hem gal: oatabl:lahed accord:lng to
the laws that povern. "o et e
You have proposed activit:len of providing a facility for uso by pastors on
zetreat; advising ministries about the availability of. good bookkeepers,
lawyers, CPAs, secretarial scrvices, and comselling. in these areas; coun-
selling on church firancing, business unnagemont:. bnlanced 1{ving, eare "of
the elderly, and marriage counselling; and’ buying in bulk such items as
tapes, labels, and paper products, You heve aleo indicated: -that "the facile
ity for retrests will have swimming, £ishing, golf, and horseback riding,
and the format for the retreats is’ atructured to emphasize "quiet time and
not always teaching," )

Your income will be from tithes aud cvntribd'tiona,‘ and ex};e't:nsea ‘will 4nclude

rent, speakers fees, directors fees, and gifts, Rent is paid tc NN,

a for-profit corporation in the homa iuprovement mduatry, ‘the directors of
which are also directors of I

Section 507 “71) oi the Internal Ravenue Code of 1954 provides for the
exemption o certain organizations deseribed in subsection 501 (e).

"(3) Corporations, and any commmity chest, fund, or foundation,-
organized and operated exclusively for relizious, charitable,
scientific, testing for public safety, literary, or educational
purposes, or to foater natiopnal or international amateur sports
competition (but only if ns part of its activities involve the
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'provis'lan of a:hlet:ic facﬂ:lries or equipme.nr), or for cho pre-
vention of cruelty to chﬂdrm or' animals, - t;o part oS the net- -
earnings of which inures to’ the benefit of any. private share-
holder or individual, no substautml part of .the:accivitiea of
‘which 1s carrying on propaganda, or otherwine att:empt:ins t:o .
influence legislation (excépt ab otherwisc. provided in "
subsection . (h)), and which does not participate ii, or interveme' ~—

"in (including the publishing.or distributing of statements), any
pelitiecal campaign on behalf of any cnndidaeq for pubuc ofﬂce. "

Sect:lon 1. 501(c) (3)-1 of the Tncome 'l‘ax Regulationn relarea to the '
definition of the organization.and- operation of: organirut:lons deseribed .

in Section" 501(c) (3). It reads, in parr. as. followat o
l .1. . bl "-‘ .
"In order to be, exempt as.an organization describe& 1n : :‘_ SR
Section 501(c) (3), an’ organization nust be both" organized "

and operated exclusively for one or mgre: of the purpoaes
specified in such gection.’. If an organ:[zation fails t:o .
neat efither the- organizational test or the operat::lonnl
test, it is not exempr.--‘rhe term 'exompi: pUrpose Or |
purposes!, as used in this mecilon, wesns any purpose or Lo
purposes specified in.Section 501(c) (3)--—. A S
"An organization will be regarded ns 'oporarcd exclusively
for one or more exempt purposes only if it engagen pr:l.mnrily
in activities which accomplish one or more of such exenpt -
purposes specified in Section, 501(c) (3). ‘An orgnnizal:ion
will not be so regarded if more than an inaubsrantial
part of its activities.is not 1n furt:hernnce of an exempt:
purpoaec.” - .

e - .
-’ - _',.
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In Schoger Foundation Vs, Commissioner, 76 C- 380 (1981), the court held
that an organization which provided a facility for religious retreacs,
which emphasized "free time” or solitude rather than mnintaining atruc-
tured or acheduled activities, did not establish that 4t vas.engaged’
primarily in activities which advance religion. The, court. aleo stated
that an organization will nét qualify for- axmption 1f a non axempt
activity has more than an insubstantial non- exeupt purpose "in:citing
Better Business Bureau va. United States, 326 U.S. 279, -283 '(1945), and’
First iLibertarian Church va. Comnissioner, 74 °TC 396, 403 (1980). .

’I

(BN

-

Revenue Ruling 72-369, 19722 C.5. 245 held that am organizatton formed to <
provide managerial and consulting sarvices at cost to unrelated exempt .
organizations was not entitled to exemption under Section 501(c) (3)e * The, :. .

ruling further indicated that progiding mnnngerial and consulting services
on a regular basis is a tradé or busine.s otdinarny cnrried on for profit.
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Additionally, Revenue Ruli.ny, 76-4047. 1976~2 C.B. 148 dtmied exempt!.on to a
nonprofit organi zat:l.on whose primaty activity 1a; offer:lng free legal.serv-

- 4ces.for personal tax and estate plannd.ng to iudividuale ‘who viah to makn -

contridntions to-charity.” The ruld.ng ' further indicnted ‘that providing
commercially available oerv:lcee ag’ deser..bed 18 not a charitnble activitv

*in the generally accepted J.egal scnse., A . , -~ ) &

Moveover,' an organization :I.e not. oraan*.zed or: operated exelueively for &

oite or more exempt putpdaes specifiad in Section 501 (c) (3) unleas it
ferves a public rather than a pr:lvat.e interest. To meet this requ:l.re-

-ment, it is necesaaxry for an organ:l:al:ion to establish clearly that it '’

is not otganized or opereted for the benef*t ,pf any private :I.ntere A PR
Based upon 1nformat1.on contained 1n Fom 1023 end aupporl:ing documents and
correspondence, we have det:erm:lmed t:hat you are not: ‘operated exeLunively
for an exempt purpose within the meaning of Section: 511 (e) (3) nf the Code.
Further, you have not established clearly that you are fot organized or
opetaced for the benefit of private d.ncetests. X - Lo

'Ihetefore, you do not qual:l.iy for exenptioa a8 nn orgmization described
in Section 501(c)(3) of the Code. . o ,

'~

You are required to file redernl :l.ncome tax returne annually on Pnrm 1120,

If you do not agree with these concluaions. you may, within ‘30 days

from the date of this proposed adverse detemination ‘latter, appeal

to the Regional Office through this Key Diettict: office. Your appeal .
should contéin the information deiweribed under Regd.onel Office Appeal < ~
in the enclosed Publication 892, and should. be’ ‘Batléd to this. office.
The Regional Offfce will let you know what” action- they take, and- uﬂl
set a date and place.for any conference to be held. . If a written pro—
test is not received within 30 days thie de:emmntd.on letter’ will be
final.

Section 7428(b)(2) of the Internal nevenue Code provides,- in patt, chac-'

"A declaratory judgement or decree undar: rhie aection shall
not be issued in any proceeding unleas the Tax Court, the
Court of Claims, or the district:court of tho United States
for the District of Columbia deteminee that ‘the ‘organization -
involved has exhausted adminis:rativa remedies available to
it within the Internal Revenue Servzlce. : S
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If you do mot: protest this: proposed .hépem;n'déié;‘g';l‘n a: timely manner, - it S M L
‘ will be considered by the Internal Revenue Service ‘as a fallure to exhaust ‘ '
avatlable administrative remedfes.” . + N T
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T This is a-determination letter : T Vo .
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